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least one fatality or $75,000 in property
damage; or

(4) The casualty is a major marine
casualty which involves significant
safety issues relating to Coast Guard
safety functions, e.g., search and res-
cue, aids to navigation, vessel traffic
systems, commercial vessel safety, etc.

(c) The Commandant notifies the
Board of a casualty described in para-
graph (b) of this section.

[CGD 76–149, 42 FR 61200, Dec. 1, 1977, as
amended by CGD 82–034, 47 FR 45882, Oct. 14,
1982]

§ 4.40–15 Marine casualty investigation
by the Board.

(a) The Board may conduct an inves-
tigation under the Act of any major
marine casualty or any casualty in-
volving public and non-public vessels.
Where the Board determines it will
convene a hearing in connection with
such an investigation, the Board’s
rules of practice for transportation ac-
cident hearings in 49 CFR part 845 shall
apply.

(b) The Board shall conduct an inves-
tigation under the Act when:

(1) The casualty involves a Coast
Guard and a non-public vessel and at
least one fatality or $75,000 in property
damage; or

(2) The Commandant and the Board
agree that the Board shall conduct the
investigation, and the casualty in-
volves a public and a non-public vessel
and at least one fatality or $75,000 in
property damage; or

(3) The Commandant and the Board
agree that the Board shall conduct the
investigation, and the casualty is a
major marine casualty which involves
significant safety issues relating to
Coast Guard safety functions.

[CGD 82–034, 47 FR 45882, Oct. 14, 1982]

§ 4.40–20 Cause or probable cause de-
terminations from Board investiga-
tion.

After an investigation conducted by
the Board under § 4.40–15, the Board de-
termines cause or probable cause and
issues a report of that determination.

§ 4.40–25 Coast Guard marine casualty
investigation for the Board.

(a) If the Board does not conduct an
investigation under § 4.40–15 (a), (b) (2)

or (3), the Coast Guard, at the request
of the Board, may conduct an inves-
tigation under the Act unless there is
an allegation of Federal Government
misfeasance or nonfeasance.

(b) The Board will request the Coast
Guard to conduct an investigation
under paragraph (a) of this section
within 48 hours of receiving notice
under § 4.40–10(c).

(c) The Coast Guard will advise the
Board within 24 hours of receipt of a re-
quest under paragraph (b) of this sec-
tion whether the Coast Guard will con-
duct an investigation under the Act.

[CGD 82–034, 47 FR 45882, Oct. 14, 1982]

§ 4.40–30 Procedures for Coast Guard
investigation.

(a) The Coast Guard conducts an in-
vestigation under § 4.40–25 using the
procedures in 46 CFR 4.01–1 through
4.23–1.

(b) The Board may designate a person
or persons to participate in every phase
of an investigation, including on scene
investigation, that is conducted under
the provisions of subpart 4.40–25 of this
part.

(c) Consistent with Coast Guard re-
sponsibility to direct the course of the
investigation, the person or persons
designated by the Board under para-
graph (b) of this section may:

(1) Make recommendations about the
scope of the investigations.

(2) Call and examine witnesses.
(3) Submit or request additional evi-

dence.
(d) The Commandant provides a

record of the proceedings to the Board
of an investigation of a major marine
casualty under paragraph (a) of this
section.

(e) The Board, under the Act, makes
its determination of the facts, condi-
tions, circumstances, and the cause or
probable cause of a major marine cas-
ualty using the record of the proceed-
ings provided by the Commandant
under paragraph (d) of this section, and
any additional evidence the Board may
acquire under its own authority.

(f) An investigation by the Coast
Guard under this section is both an in-
vestigation under the Act and under
R.S. 4450 (46 U.S.C. 239).
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§ 4.40–35 Records of the Coast Guard
and the Board.

(a) Records of the Coast Guard made
under § 4.40–30 are available to the pub-
lic under 49 CFR part 7.

(b) Records of the Board made under
§§ 4.40–20 and 4.40–30 are available to the
public under 49 CFR part 801.

PART 5—MARINE INVESTIGATION
REGULATIONS—PERSONNEL AC-
TION

Subpart A—Authority and Purpose

Sec.
5.1 Authority for regulations.
5.3 Purpose of regulations.
5.5 Purpose of administrative actions.

Subpart B—Definitions

5.11 Commandant.
5.13 Coast Guard District.
5.15 Investigating officer.
5.19 Administrative Law Judge.
5.23 Charge.
5.25 Specification.
5.27 Misconduct.
5.29 Negligence.
5.31 Incompetence.
5.33 Violation of law or regulation.
5.35 Conviction for a dangerous drug law

violation, use of, or addiction to the use
of dangerous drugs.

Subpart C—Statement of Policy and
Interpretation

5.51 Construction of regulations.
5.53 Initiating suspension and revocation

proceedings.
5.55 Time limitations for service of charges

and specifications.
5.57 Acting under authority of license, cer-

tificate or document.
5.59 Offenses for which revocation of li-

censes, certificates or documents is man-
datory.

5.61 Acts or offenses for which revocation of
licenses, certificates, or documents is
sought.

5.63 Standard of proof.
5.65 Commandant’s decisions in appeal or

review cases.
5.67 Physician–patient privilege.
5.69 Evidence of criminal liability.
5.71 Maritime labor disputes.

Subpart D—Investigations

5.101 Conduct of investigations.
5.103 Powers of investigating officer.
5.105 Courses of action available.

5.107 Preparation and service of charges and
specifications.

Subpart E—Deposit or Surrender of License,
Certificate or Document

5.201 Voluntary deposits in event of mental
or physical incompetence.

5.203 Voluntary surrender to avoid hearing.
5.205 Return or issuance of a license, certifi-

cate of registry, or merchant mariners
document.

Subpart F—Subpenas

5.301 Issuance of subpenas.
5.303 Service of subpenas on behalf of the

respondent.
5.305 Quashing a subpena.
5.307 Enforcement.
5.309 Proof of service

Subpart G—Witness Fees

5.401 Payment of witness fees and allow-
ances.

Subpart H—Hearings

5.501 General.
5.503 Record of the hearing.
5.505 Public access to hearings.
5.507 Disqualification of Administrative

Law Judge.
5.509 Opening the hearing.
5.511 Continuance of a hearing.
5.513 Appearances.
5.515 Failure of respondent to appear at

hearing.
5.517 Witnesses excluded from hearing

room.
5.519 Rights of respondent.
5.521 Verification of license, certificate or

document.
5.523 Motions or objections.
5.525 Correction or amendment of charges

and/or specifications.
5.527 Answer.
5.529 Opening statement of investigating of-

ficer.
5.531 Opening statement by or on behalf of

the respondent.
5.533 Presentation of case where there is an

admission or no contest answer.
5.535 Witnesses.
5.537 Evidence.
5.539 Burden of proof.
5.541 Official notice by Commandant and

Administrative Law Judge.
5.543 Certification of extracts from shipping

articles, logbooks, etc.
5.545 Weight of entries from logbooks.
5.547 Use of judgment of conviction.
5.549 Admissibility of respondent’s Coast

Guard records prior to entry of findings
and conclusions.

5.551 Admissions by respondent.
5.553 Testimony by deposition.
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